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    CA PENAL CODE 
                              PART 1. OF CRIMES AND PUNISHMENTS 

         TITLE 11. OF CRIMES AGAINST THE PUBLIC PEACE 
   
409.5 (a) Whenever a menace to the public health or safety is created by a 
calamity including a flood, storm, fire, earthquake, explosion, accident, or other 
disaster, officers of the Department of the California Highway Patrol, police 
departments, marshal’s office or sheriff’s office, any officer or employee of the 
Department of Forestry and Fire Protection designated a peace officer by 
subdivision (g) of Section 830.2, any officer or employee of the Department of 
Parks and Recreation designated a peace officer by subdivision (f) of Section 
830.2, any officer or employee of the Department of Fish and Game designated a 
peace officer under subdivision (e) of Section 830.2, and any publicly employed 
full-time lifeguard or publicly employed full-time marine safety officer while acting 
in a supervisory position in the performance of his or her official duties, may 
close the area where the menace exists for the duration thereof by means of 
ropes, markers, or guards to any and all persons not authorized by the lifeguard 
or officer to enter or remain within the enclosed area. If the calamity creates an 
immediate menace to the public health, the local health officer may close the 
area where the menace exists pursuant to the conditions set forth in this section. 
 
(b) Officers of the Department of the California Highway Patrol, police 
departments, marshal’s office or sheriff’s office, officers of the Department of Fish 
and Game designated as peace officers by subdivision (e) of Section 830.2, or 
officers of the Department of Forestry and Fire Protection designated as peace 
officers by subdivision (g) of Section 830.2 may close the immediate area 
surrounding any emergency field command post or any other command post 
activated for the purpose of abating any calamity enumerated in this section or 
any riot or other civil disturbance to any and all unauthorized persons pursuant to 
the conditions set forth in this section whether or not the field command post or 
other command post is located near to the actual calamity or riot or other civil 
disturbance. 
 

(c) Any unauthorized person who willfully and knowingly enters an area closed 
pursuant to subdivision (a) or (b) and who willfully remains within the area after 
receiving notice to evacuate or leave shall be guilty of a misdemeanor. 
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(d) Nothing in this section shall prevent a duly authorized representative of any 
news service, newspaper, or radio or television station or network from entering 
the areas closed pursuant to this section. 

 

The Code of Federal Regulations, Title 47 (Telecommunications), Section 
0.466, defines “Representative of the News Media” as the following: 

The term representative of the news media refers to any person or entity that 
gathers information of potential interest to a segment of the public, uses its 
editorial skills to turn the raw materials into a distinct work, and distributes that 
work to an audience. In this clause, the term news means information that is 
about current events or that would be of current interest to the public. Examples 
of news-media entities are television or radio stations broadcasting to the public 
at large and publishers of periodicals (but only if such entities qualify as 
disseminators of news) who make their products available for purchase or 
subscription by, or free distribution to, the general public. These examples are 
not all-inclusive. Moreover, as methods of news delivery evolve (for example, the 
adoption of electronic dissemination of newspapers through telecommunications 
services), such alternative media shall be considered to be news-media entities. 
A freelance journalist shall be regarded as working for a news-media entity if the 
journalist can demonstrate a solid basis for expecting publication through that 
entity, whether or not the journalist is actually employed by the entity. A 
publication contract would present a solid basis for such an expectation; the 
Commission may also consider the past publication record of the requester in 
making such a determination. 

  


